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Re:

MUR 6616 —Friends of Tilley, LLC; Missouri Leadership Committeg; and
Steelman for U.S. Senate, Inc.

Dear Mr. Jordan:

Please accept the following Response filed on behalf of Friénds of Tilley, LLC (“EOT")
with respect to MUR 6616 — the Complalnt submitted to the Federal Election Commission
(“FEC” or the “Commission™) on July 23, 2012 by Ms. Elizabeth 8. Frericks. For thé reasons set.
forth in the Response; FOT does hereby request that the Commission either dismiss MUR 6616
in its entirety or, alternatively, make #n affirmative determination that there is “no reason to
believe” any violations have éecurred I connection: with the present matter.

Thank. you in advance for your time and consideratipn af this request. ‘Shovld the FEC
have any qaestions regarding the Response or require additional information. coacemmg the.

arguments or information presented therein, please do not hesitate to contact nie liy phone or ¢-
mail.-

Sincerely,

8 le- alt C Passantmo
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Before the
- FEDERAL ELECTION COMMISSION

In the matter of:
MUR No. 6616
Friends of Tilley, LLC; Missouri Leadership

Commiitiee; and Steelman for U.S. Senate, Inc.

RESPONSE OF FRIENDS OF TILLEY, LLC

The following response (“Resporise™) is -Submitt'éd on behalf of Friends of Tilley, LLC
(“FOT™) with respect to the complaint (MUR No. 6616; the “Complaint®) filed with the Federal
Election Commission (“FEC” or the “Commission”) on July 23, 2012 by Ms. Elizabeth S.
Frericks. .As discussed in. gre‘atér' detail within this Response, the Complaint autheréd by Ms.
Frericks against FOT has no basis in either law or fact. Rather, it amounts to nothing more than
a collection of baseless accusationis against FOT and the other named parties in this matter that is
designed- to harm their political reputations and hamper their public policy goals. Based wholly
on circumstantial and inconclusive data gathered from state campaign finarice disclosure reports,
haphazard internet research, and unsubstantiatéd political blogs, the Complaint audaciously
asserts that FOT has engaged in behavior that warrants immediate ifivestigation by the
Commissien and evidences a “general disregard™ fer the Federal Election Campaign Act of 1971
(the “Act”). Nothing could be further from the truth.

Upon review of the information contained in this Response, it should be readily apparent.
to the Commiission that the factual inferences made by Ms. Frericks against FOT are erroneous,
that no federal campaign finance violations have occurred, and that no further inquif.y or

investigation is required by the FEC. Furthermore, upon consideration of the so-called evidence
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presented by thie Complainant in this matter;, it should be readily apparent to the Commission that
there is no reasonable basis ypon which to sustain the Complaint against FOT or any of the other
named parties. In turn, 'FOT does hereby request that the Commission refrain from any further
investigation of the claims -érti'culated by the Complainant and summarily’ disriss the instarit
Complaint. Moreover, because the allegations contained in the Complaint are so patently

meritless on their face, FOT also respectfully requests that the FEC issue an Order obligating

Ms. Frericks to reimburse Responderit those attorneys' fées it has iricurred in conjuriction with -

the preparation of the preserd Respanse.
L Introduiction

The contents .of the present Complaint against FOT allege that it violated the Act and its

associated regulations by coordinating with Steelmian for U.S. Senate, Ine.! fo channel or direct a.

donation from the Missouri Leadership Comimittee? (“MLC”) to a fedeial indépendent-

expenditure only political committee (Super PAC) iin order to help Steelman for Senate gain

improper direction or contrel over non-federal funds in violation of 11 C.F.R. § 300.61.

. (Complaint, p. 2-3). In support of these claims, Complainant sets iforth a number of “facts™

reghrdi_ng the activities of FOT, MLC, and Steelman for: Senate between 2010 and 2012 that she:

claimis provide support for the accusations ‘made. None of these facts, however, establish a

reasonable basis upon which to believe a federal campaign finance violation has occurred. In

fact, ds is demonstrited fully below, each of tlie facts provided by Complainant is completely

innocuous, and each of thie claims advanced by Complainant:against FOT is fundamentally. false.

! Steelman for U:S. Senate, Inc. (“Steelman for Senate”) is the:principal federal campaign committee of former U:S.
‘Senete candidate and ourrent Missouri Secretary of State Sarah Stechmnn. Steelman for Senate is registered with the:
Commission under FEC 1D C00491530.

? The Missouti Leadership. Committee (“MLC”) i a:non-federal political actior:committee based in Farmington,

Missouri that has as its principal purpoese the support and election of state and local candidates across the. State-of
Missouri. MLC is registered with the Missouri Ethics Commizsion (“MEC”) under MEC ID'No. C06141.
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At no time since the establishment of FOT has-it or any of its agents directly or indirectly
coordinated with, MLC, Steelman for Senate, or any other political candidates or committees in
order to facilitate the making of non-federal contributions or expenditures designed to influenceé

the federal elections. In fact, throughout its existence, FOT has taken all relevant and necessary:

precautions 16 ensure that it remains: in full compliance with. applicable campaign finance laws
and disclosure: requirements. (See Declaration of John R. Crouch, 42, attached hereto as

EXHIBIT #1). As such, any assertion that FOT has somehow violated the Act by improperly

aiding Steclman for Senate is altogather inaceuraté. Conseqpintly, thiere is no foundation upon

‘which to initiate an investigation of FOT or its activities, nor-is there any reason to conclude that

the Act, its implementing regulations, or any other laws have been viclated.

11, Argument
.AD

Friends of Tilley, LLC Did NOT Coordinate With The__Missourl Leadershl

'_Manner That_Ailowed. It To Gain_Impioper Coritiol (")ver. Non-Federal.
Campaign Funds,

The sole allegation lodged against FOT in the present Complaint cantends that it
somehow participated in or assisted in the orchestration. of an élaborate coordination scheme that
permitted the Steelman for Senate campaign to: exercise improper control over r-;qn,-ﬁfedega{l finds

in violation of 11 C.F.R: § 300.61. The specifics of this parfloular-claim are relatively difficult to

" disaeérn from the language of the Complaint, but it appears that the Complainant halieves a

“financial relationship” existed between FOT and MLC that allowed Missouri House Speaker
Steven Tilley and FOT to exercise “direction or control” over MLC and to-coardinate its $25,000
contribution to NONPAC for the benefit of Steelmarn for Senate. (Complaint, p. 2). In suppott
of this contention, Complainant asserts that the “filings of Friends of Tilley and Missouri

Leadership with the Missouri Ethics Commission clearly show Steven Tilley’s direction or

.3-




13044333402

control of Missouri Leadership’s funds through a coordinated exchange of hundreds of thousands
of dollars between these. two groups.” (ﬂ at p. 3). Furthermore, Ms. Frerﬁ'iks-:cl-aimS- that thie
“orchestrated. coordination of contributions and ‘returned’ contributions; between the Missouri
committees, along with this arrangement being widely reported as fact in Missouri, clearly shows
Steve Tilley’s ability to control or direct the funds of both groups.” (Id.). Based upon these
assumptions, it is Complainanit’s contention that FOT violated: 11 C.F:R. § 300.61 by helping the
Steelman for Semate campaign exercise cortrol over non-fedeial funds through either direct
coordination with tha campaign or indiract coordination via an intermediary sach as MLC or
Speaker Tilley. |

Such an assertion by Complainant is wholly erroneous: In fact, this claim of wrongdoing
is both patently false and unsupported by any- legal or evidentiary foundation. The:contents of
this Response will not only confirm this fact, but also reveal that FOT has never directly
coordinated with Steeiman for Senate so as to allow the campaign to gain improper control over
non-federal fiinds.> Likewise, the informatior provided hérein will also substaiitiate the. fact that
FOT has never indirectly coordinated with Steelman for Senate via an intermediary such as MLC.
or Speaker Tilley so as to permit the- campaign to gain improper. control over non-federal funds.*
Prior to cenfirming ‘these points, however, il is .importagt to set forth the legal parammeters
associated with the present allegation.

Fram a legal perspective, it is clear that the Act and its associated regulations prohibit

federal candidates, federal officeholders, agents acting on behalf of federal candidates or

? See EXHIBIT #1 for additional confirmation of the fact that FOT engaged in no coordination with Steelman for
Senate or any agent or intermediary of Steelmian: for'Senate with regard to the making of-any cantributions to
NONPAC or the making of any independent expenditures:by NONPAC.

‘1d.
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officeholders, arid entities that are directly or indirectly established, "ﬁnance;: ‘maintained,
controlled by, or acting on behalf of federal candidates or officeliolders froiii exercising control

over funds that are not subject to the limitations, prohibifions and reporting requirements of ‘the

Act (“nori-federal funds”). See 11 CFR. §§ 300.60 & 300:61; 2 US.C. §§ 441i(e}]) &

441i(e)(1)(A). Specifically, none of the individuals or entities described. above “shall solicit,
receive, direct, transfer; spend, or disburse funds in comnection with. an election for Federal
officeé, including funds for any Federal election agtivit-y ... unless. thé amounts ¢onsist of Fedaral
funds that are subject to the limitations, prohibitions, and reporting requirements of the Act.” 11
C.F.R. § 300.61; 2 U.S.C. § 441i(e)(1)(A). To put it simply, ne federal .camiiﬂate may receive or
utilize non-federal funds in connection ‘with his or her campaign, and fio individual or entity
acting on behalf of a federal candidate may direct or disburse: non-federal funds in connection
with an election for federal o.fﬁcc.

The application of these provisions is fairly straightforward in the context of federal
candidates and their principal campaign committees — federal candidates and campaign

committées cannot receive, sperid or disburse non-féderal funds in connection with fedéral

elections. Qutside:of the candidate and campaign committee context, however, the application of

11 CF.R. § 300.61 and 2 U.S.C. § 441i(e)(1)(A) is somewhat wiore complicated. Although .‘i't“i's-
teadily apparent that these provisions prohibit outside individuals and entitiea from directly
soliciting non-federal funds on behalf of, or transférring non-federal funds to, federal candidates
and campaign committeés, the application of the aboveé provisions to third parties that take
indirect actions associated with federal elections requires close analysis. When determining

whether a third-party is in compliance with 11 C.F.R. § 300.61 and 2 U.S.C. § 441i(e)}(1)¢A) in

an indirection action sétting, one must principally assess whether the individual or éntity at issue

-5-
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is acting as a direct agent of or on behalf of a federal candidste: or ¢amipaign committee. If an

outside individual ot entity is notatting,in eithercapiiciiy when:soliciting, dirscting, iranisferdini,

violation of the stated regulations.

In. otder to be a direct “agent” of a candidate or candidate committee, an. individual or
entity must have uctual authorization, either express or implied, from. &4 specific principal to
engage in specific activities, and then engage in those activities. on: behalf of that principal, See
11 C.FR. § 109.3(a) & (b). As such, a thitd-party individual or entity indiréetly utilizitig non-
federal funds for a federal election must be acting under the -actual authorization of a federal
candidate aor campaign committee in order to run afoul of 11 C.F.R. §§ 300:60 & 300,61 as.an
agent. Qualifying as an individual or entity acting on behalf of a federal candidate or carhpaign
committee requires no such actual authorization, :howefver.‘ In fact, from a. practical perspective,
reagh'i‘ng a determination on whether an individual or entity is acting on behalf of a federal
candidate or campaign committee when soliciting, directing, 'control-ling or transferring non-
federal funds essentfally boils down to assessing whether the action taken was. “coordinated”
‘with a federal candidate or c_ampa’ién committee.

In general, an action is coordinated in the campaign finance coritext if it is made in
cooperation, consnitatipn or concert with, or at the request or sug‘geétién of, a candidate, a
candidate’s authorized committee, or their agents. See 11 é-.FLR. § 109.21. Determining
whether an action fits this definition is a fact-specific inquiry focusing on the nature of the
conduct undertaken by the third-party and the degree to which such conduct was directed by a
federal candidate or campaign committee. When examining the conduct and. its relationship to-a

federal candidate or campaign committeg, it is. appropriate to consider the following factors: (1)
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whether the conduct was planned or implemented ar the request .or suggestion of a federal
candidate, candidate committee, or their agents; (2) whether a federal candidate; candidate
committee, or agent of either was materially involved in decisions relatéd to- the. planning or

implementation of the third-patty conduct; (3) whether the conduet was planned or implemented

after one -or more -substantial discussions. about the conduct bétween the third-party or its

employees: or agents and a federal candidate, candidate’s committee, or their agents; (4) whether

the conduct was planned or iriplemented ‘with the assistance of or through an additional third

party that is curiently coocdinating with a federal candidate, candidate committee, or their

‘agents; and (5) whether the conduct is planned or implemented with material assistance from an

employee of the third-party who was previously employed by the federal candidate or candidate
committee: benefitting from the conduct.’ If particulat condiict by a third-patty affitmatively
meets any of the above standards, then the action can be categorized as coordinated. In instances
where that is.not the case, thére is no ¢oordination, and in turn, no contravention of federal law.

Although it is not explicitly stated in the Complaint, it appears to be Complainant's

contention that FOT violated 11 C.FR. § 300.61 by coordinating a monetary contribution to-

NONPAC, a federally-registered Super PAC, at the behest of Steelman for Senate and/or

Spaaker Tilley (in his capacity as Chair of the Steelman campaign). To this end, Cemplainant.

appears to theorize thdat FOT workod in conjunction with MLC, Speaker Tilley and the Stéelman
for Senate ca_mpai,gt.l to orchestrate a scheme whereby FOT funded MLC and directed it to :‘nakc-
contributions to NONPAC for the express purpose of producing independent expenditure
advértiséments supporting Secretary fof State Steelman’s federal candidacy. The Comiplaint,

however, offers zero credible evidence in support of either this general theory or any of the

$ Seell C.FR. § 109.21(d).
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specific coordination allegations lodged against FOT. In fact, what has been presented fo. the
Commission as “evidence” of improper coordination amounts to liftle more than a collection of
unfounded conclusions derived from a set of innocuous facts.

For example, in the opening section of the Complaint, several picces of dafa. are
highlighted as the key facts “giving rise t0” the allegationis agairst the named parties.
(Complaint, p. 1). These particular informatienal items. include the following: (1) the faxt that
Secretary of State Steelman. chose Speaker Tilley to serve as the Campaign Chair of her U.S.
Senate campaign;-(2) the fict'that FOT and MLC made a series of campaigii contributions to one’
anether in 2010 and 2012; (3) the fact that MLC made a $25,000 cantribution ta NONPAC on
May 31, 2012; and (4) the fact that media reports indicated that NONPAC planned on making.
independent expenditures concerning various U.S. Senate candidates leading up to the: Missouri
Republican primary on August 7, 2012. (Id. at p. 1-2). On their own, each of these particular

facts is accurate.’® None of ‘them. however, supports the wild conjecture ificluded in the

Complaint. Despite the arguments put -for,th by the Complainant, Speaker Tilley’s role as Chait -
of the Steelman for Senate campaign does not provide evidence that either he or FOT was
orchestrating an ¢élaborate scheme to fund f:oordi-natcd Super PAC advertisements with non-
federal funds. Likewise, a history of legal campaign contributions by and between FOT, and
MLC dpes not substairtiate olaims that there was an ithpropér “financial relationship” between
the two entities or that Speaker Tiliman and/or FOT somehow controlled the activities of MLC.

Similarly, campaign finance reports disclosing MLC’s $25,000 contribution to NONPAC:in na

S Each of these facts is correct on its face, but the characterization and use of these pieces of data in the present
Complaint is wholly inaccurate. Assuch, the atiached Declaration of Mr. John R. Crouch, Treasurer-of FOT, has
been provided as an exhibit for the Commission’s reference. The information contained within-this declaration:
shiould provide additional détail to the FEC as it considers: the instant matter; and likewise clafify that Complainant’s
factual éxtrapolations are wholly inaccurate,

8-
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way corroborate baseless claimis that the contribution. was somehow directed or controlled by
FOT and/or Speaker Tilley and coordinated with Steelman for Senate.. To p:ut' it simply, there is
a fundamental disconnect between the overarching th'eo'ry: presetited in the Complaint arid the
facts purported to back up that theory. | “

The reason for this disconnect is simple — there is absolutely ne: truth to the cldiiin that
FOT violated the Act or its associated regulations by helping the Steelman for Senate campaign.
gain improper control over non-federal campaign funds through ‘any form of coordination with
MLC, NONPAC, or Steelman for Senate. In order far FOT to. run afoul of 11 C.F.R. § 300.61, it
would have ha-d to directly solicit or transfer non-fedetal funds to a federal candidate or
campaign committee, or in the elternative, indirectly solicit, direct, transfer; spend, or disburse:

non-federal funds in connection with a federal eléction as an agent of, or-6h. behialf of, a federal

candidate or campaign committee. FOT’s conduct with regard to the present matter meets none

present allegation. As is articulated. further below, theie has neither been direct action by FOT
t=hat would provide the Steelman for Senate campaign with, improper control over non-féderal
funds, nor any other effort by FOT to coordinate with MLC, NONPAC, or Stéelmat for Senate.
in order te provide the Steelman campaign with indirect control over non-federal funds.

In support of these points, it is first sanei foremiost readily apparent that FOT has never

directly solicited non-federal funds for or transferred noii-fedéral funds to a fedéral candidate or

-campaign committee. FQT is solely a. non-federal candidate committee that neither accepts:

contributions for the benefit of federal candidates, nor. makes direct contributions to or direct
expenditures on behalf of federal candidates. (EXHIBIT #1, §4). In turn, FOT has never directly

raised. funds for or made direct monetary contributions to Steelman for Senate. This fact is

9.
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corroborated. not only by FOT’s state campaign finance disclosures with the MEC, but also by
the Complaint’s total lack of evidence to tie contrary. As:such, there is absolutely no basis upon
which to assert that FOT has violated 11 C,F.R. § 300.61 by raising non-federal funds for or
donatihg non-fedefal funds to aily fédéral candidate or campaign comimnittee.

The emptiness of Complainant’s assertions regarding FOT are: also confirmed by the fact
that FOT has never indirectly solicited, directed, transferred, spent or disbursed nen-federal
funds in connection with a federal election whilé actirig as an agent _bf a federal candidaté or
campaign committee. Despite the allegations set forth.in the Complaint, FOT has. never engaged.
in any of the aforementioned activities involving non-féderal funds while dcting under the
express or implied authorization of a federal candidate or campaign committee. It is an
undisputed fact that ML.C made a monetary contribution of $25,000 to NONPAC, a. Super PAC
registered with the FEC and capable of making independent expenditure communications in
cdr‘-‘xnéct.iori with federal elections. In no way, however, was the funding for this particular
donation provided to MZLC. by FOT and/or Speaker Tilley. (EXHIBIT #1, 45-10). Likewise, in
no way did FOT coordinate or direct this. contributioi ‘by MLC as an agent of Secretary of State:
S";eelman, Steelman for Senate, or any other fed¢ral candidate or campaign committee.. (Id..at
§10-11). Nor did FOT direct MLC to -earrnark oi channel its $25,000 coritribution to NONPAC
for a .sp.eaiﬁe purpose or use. (Id.). As such, FOT could not and did not act. as an agent of
Secretary of State Steelman, Steelman for Senate; or any other federal t‘-:anc’ii"dzite or campaign
committee in facilitating ,tﬁe making of spécific independent expenditiires by NONPAC, (Id. at
912). In light of the above facts, there is absolutely no basis upon which fo assert that FOT has

violated 11 C.F.R. § 300.61 by working as an agent of a federal candidate or campaign



13044333409

committee to help such an individual or entity exercise indirect control. over non-federal funds in
connection with a federal election.
The overall..hollowness of Complainant’s allegation against FOT is likewise confirmed

by the fact that FOT has never indirectly solicited, directed, transferred, ‘spent or. disbursed non-

federal funds in connection with a federal election while acting on behalf of a federai candidate

Of campaign 'cOmmit;;e;c.. Despite the accusations articulated in the. Complaint, FOT has never
engaged in any of the aforementioned activities involving non-federal. funds: while coordinating
such conduct with a federal candidnte, federal camipaign commitiee, of any ageits thereof, For
example, in no way was the funding for MLC’s $25,000.- donation to. NONPAC coordinated by
FOT and/or Speaker Tilley. (EXHIBIT #1, §5-10). Similarly, in.no way was MLC’s 325;000
coritributionn to NONPAC niad¢ ini cooperation, consultation or concert Wifh', or at the request or
suggestion of, either FOT or Speaker Tilley acting on behalf of Secretary of State Steelman or
Steelman for Senate. (EXHIBIT #1, 10-11). In addition; iri no way did FOT or Speaker Tilley
direct MLC to facilitate the making of specific independent expenditures by NONPAC through
any form of earmarking or channeling of its $25,000 contribution for a particular use. (Id.). As
such, it cannot be said that FOT acted on behalf of Secretary of State Steelntan, Steelman for
Senate, or any agents or intermediaries thereof by .-se_éking to coordinate. NONPAC”s independent -
expenditure: cornmunications. (Id. at §12). In light of the ahove fagts, there is absahitély no
basis upon which to assert that FOT has violated 11 C.F.R. § 300.61 by working on behalf of or
coordinating with a federal candidate or campaign committeé- to help such an individual or eritity
exercise indirect control over rion-federal funds in connection with a fedet;al' election.

In sum, thé present Comiplaint fails to present any rcason;ible evidence to support the

allegation that FOT aided Secretary. of State. Steelman or Steelman for Senate in the improper

-11-
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exercise of control over non-federal funds in connection with a federal election. Specifically,

thiere is absoliitély no credible evidence to sugpest that FOT wetked as i apeit-of sorenpaped i

EO:

| i any way. served as intermediaries: Between Secretary of State:Steclman, Steelman for .

e

Senate. or any of its agents and NONPAC with

independent expenditure comintiiications. As a result, there is absolutely no reason for the

Cammission to lend any credence ta the present allégation raised against Respondent — it is
nothing more than wild conjecture on the part of the Complainant and should be summarily
dismissed.
1II.  Conclusion

As the information contained ‘within this Response clearly .set§ forth, FOT has done
riothing to run afoul of the legal requirements of the Act and its-associated regulations. Rather, it
is quite apparent that the Respondent has taken great pains to-ensure that it is in full compliance
‘with relevant campaign finance laws at both the state aud: federal level. (EXHIBIT #1, §2).
Despite this fact, however; Complainant has used the present..‘Cumpl'aim' to make unsubstantiated
allegations against FOT and to tarnish the political reputation of Speaker 'Tiii‘qy, his non-federal
candidate committee, and each of the other named partiés in the matter. As a r_esﬁ'lt of these
actions, the Commission should summarily dismiss the present Complaint against FOT and find
that.there is no reason to believe that Respondent has violated any of the statutory or regulatory
provisions identified by the Complainant. In addition, given-that the allegations contained within

the present Complaint amount to nothing more than baseless conjecture, FOT hereby respectfully

<12-
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requests that the Commission issue an Order obligating the Complainant to reimburse FOT for

the attorneys’ fees it has incurred in developing the present Response.

-13-
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SictanC. Passantino
McKerina Long & Aldtidge LLP

Respectfully Submitted;

.

1900 K Street, NW
Washington, DC 20006

Telephone; (202) 496-7138
_ Fax: (202) 496-7756

Designated Counsel for
Friends of Tilley, ELC




